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From: Kendra Carberry [mailto:klc@hphclaw.com]
Sent: Wednesday, November 13, 2013 10:21 PM 
To: Chris Toll 
Subject: campaign violations 

Chris,

You never responded to my email from yesterday on this issue. However, your client appeared at Town Hall today and
filed the attached. Again, these forms are incorrect and/or incomplete. Mr. Maslak also requested notice via certified
mail of the penalty, which the Town Clerk will provide. However, the penalty will continue to accrue at $50 per day until
the correct/complete forms are properly filed.

While at Town Hall, Mr. Maslak became very argumentative with the Town Clerk, and several witnesses observed his
behavior and were alarmed by it. Please advise Mr. Maslak to avoid this type of conduct at Town Hall. If he would like
to argue about the fine, he can contact me or have you contact me.

Kendra L. Carberry
Hayes, Phillips, Hoffmann & Carberry, P.C.
1530 16th Street, Suite 200
Denver, CO 80202
direct (303) 951 2095
office (303) 825 6444
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Elec�on Day Report Due Dates 
Rev. 12/2012 

CAMPAIGN AND POLITICAL FINANCE 
2013 MUNICIPAL FREQUENT AND ANNUAL FILING CALENDAR 

Frequent calendar applies to not yet terminated municipal:  

�� Candidates or candidate commi�ees whose candidate a�empts 
access to or will appear on the November 5, 2013 Coordinated 
Elec�on ballot 

�� Issue commi�ees whose issue a�empts access to or will appear 
on the November 5, 2013 Coordinated Elec�on ballot 

October 

15 21st Day before the Elec�on Report covers: 

�� October 28, 2012 through October 10, 2013   

        OR 

�� December 2, 2012 through October 10, 2013  

November 

1     Friday before the Elec�on Report covers October 11, 2013 through   

        October 27, 2013 

5     2013 Coordinated Elec�on 

December 

5     Post - Elec�on Report covers October 28, 2013 through November 30, 2013 

Infrequent/Annual calendar applies to not yet terminated munici-
pal:  

�� Poli�cal Commi�ees  

�� Small Donor Commi�ees 

�� 527 Poli�cal Organiza�ons 

�� Poli�cal Par�es 

�� Independent Expenditure Commi�ees 

�� Candidate and candidate commi�ees whose candidate will not 
a�empt access to or appear on the November 5, 2013 Coordi-
nated Elec�on ballot 

�� Issue commi�ees whose issue will not a�empt access to or   
appear on the November 5, 2013 Coordinated Elec�on ballot 

November 

1     Annual Report covers:   

�� October 28, 2012 through October 27, 2013   

        OR 

�� December 2, 2012 through October 27, 2013 

Note: For disclosure deadlines associated with a municipal elec�on not held on November 5, 
2013 check with the municipal clerk. 
 

The following reports are not required in odd calendar years: 
24 Hour No�ce of Major Contributor  
48 Hour No�ce of Independent Expenditure 
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Adele Lee

From: Kendra Carberry [klc@hphclaw.com]
Sent: Tuesday, November 19, 2013 6:16 PM
To: Lee Gray
Subject: FW: Citizens for Responsible Government

Categories: Red Category

Mr. Gray,

I will be responding to your letter in due course. In the meantime, please refrain from
contacting my client directly about this matter. As you know, Ms. Nagel is represented by
counsel.

Kendra L. Carberry
Hayes, Phillips, Hoffmann & Carberry, P.C.
1530 16th Street, Suite 200
Denver, CO 80202
direct (303) 951 2095
office (303) 825 6444

From: Lee Gray [mailto:LGray@hollandhart.com]
Sent: Tuesday, November 19, 2013 9:46 AM
To: Tammy Nagel
Subject: FW: Citizens for Responsible Government

Ms. Nagel,

Good morning. I am emailing a copy of the attached letter regarding the above named
independent expenditure committee to assure your notice of the issues addressed in the
letter. Thank you.

Best regards,

Lee

vCard<http://www.hollandhart.com/hhcard/hhcard.cfm?ID=5059>

People<http://www.hollandhart.com/people.cfm>

Practice Areas<http://www.hollandhart.com/practice.cfm>

Web Site<http://www.hollandhart.com/>
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J. Lee Gray

lgray@hollandhart.com<mailto:lgray@hollandhart.com>

Phone: 303 290 1602

Holland & Hart LLP

Fax: 303 975 5303

6380 S. Fiddlers Green Cir., Suite 500

Main: 303 290 1600

Greenwood Village, CO 80111

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe
that this email has been sent to you in error, please reply to the sender that you received
the message in error; then please delete this e mail. Thank you.



Invoice
DATE

11/14/2013

INVOICE #

201326

BILL TO

Citizens for Responsible Government
Attn:  Sam Maslak

Witt Communications, Inc.

P.O. Box 955
Eagle, CO 81631

DUE DATE

11/14/2013

Thank you for your business.
EIN  84-1594509

Interest at the rate of 1.5% per month will be charged on all accounts more than 30 days past due.

970-471-5380 pwitt@wittcommunications.com

Total

DESCRIPTION HOURS RATE AMOUNT

Campaign consulting 8.5 125.00 1,062.50

$1,062.50
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Invoice
DATE

11/14/2013

INVOICE #

201327

BILL TO

Citizens for Responsible Government
Attn:  Sam Maslak

Witt Communications, Inc.

P.O. Box 955
Eagle, CO 81631

DUE DATE

11/14/2013

Thank you for your business.
EIN  84-1594509

Interest at the rate of 1.5% per month will be charged on all accounts more than 30 days past due.

970-471-5380 pwitt@wittcommunications.com

Total

DESCRIPTION HOURS RATE AMOUNT

Ad run in Vail Daily:  5 ads total, full page @$840
each

4,200.00 4,200.00

$4,200.00
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HAYES, PHILLIPS, HOFFMANN & CARBERRY, P.C.
1530 Sixteenth Street, Suite 200
Denver, Colorado 80202-1468

Telephone:  (303) 825-6444
Facsimile:  (303) 825-1269

Corey Y. Hoffmann
Kendra L. Carberry
Jefferson H. Parker

Of Counsel
Herbert C. Phillips
J. Matthew Mire

Vail Office
P.O. Box 2616

Vail, CO  81658
Telephone: (970) 390-4941
Facsimile:  (303) 825-1269

Ryan S. Malarky
Kelly L. Donlon

Elizabeth R. Cross
Charissa A. Johnston

B. Brittany Scantland Lall

John E. Hayes (Retired)

December 11, 2013

J. Lee Gray, Esq.
Holland & Hart LLP
6380 S. Fiddlers Green Circle, Suite 500
Greenwood Village, CO  80111
Via email to lgray@hollandhart.com

Re: Citizens for Responsible Government campaign finance violations 

Dear Mr. Gray, 

As you know, I represent the Town of Vail and Tammy Nagel in her capacity as the 
Interim Town Clerk for the Town of Vail.  I write in response to your November 14, 2013 
correspondence.  

First, the reason I contacted Chris Toll regarding the campaign finance violations of 
Citizens for Responsible Government ("CRG") is because Mr. Toll represents Mr. Maslak,
CRG's registered agent.  Had I known you represented CRG, I would have contacted you 
instead.  Regardless, it would have been inappropriate for me to contact Mr. Maslak directly,
given his pending litigation against the Town.  

Second, your suggestion that I inserted myself in place of Ms. Nagel as the "appropriate 
officer" to intimidate Mr. Maslak is ridiculous.  Likewise, your insinuation that Ms. Nagel
somehow delegated her campaign finance duties to me is baseless. I represent Ms. Nagel in her 
capacity as the Interim Town Clerk. Like anyone else (including your client), Ms. Nagel is 
entitled to legal representation concerning this matter. Ms. Nagel has advised your client, and I 
advise you here, that she has elected to be represented by legal counsel in this matter, just as your 
client has so elected.  

The Town is aware that Mr. Maslak personally contributed to the political campaigns of 
both Dale Bugby and Sounia Chaney.  Moreover, Mr. Bugby has publicly stated that he is the 
"spokesman" for Mr. Maslak and the other plaintiffs in the Sunburst litigation.  As such, there is 
ample evidence that CRG's expenditures on the full page advertisements run in the Vail Daily 
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were coordinated at least with Mr. Bugby.  As you know, in relevant part, a candidate committee 
is defined as "a person … or persons with the common purpose of receiving contributions or 
making expenditures under the authority of a candidate." Colo. Const. Art. XXVIII, § 2(3).  
Given the facts available to the Town, it is apparent that CRG is a candidate committee for Mr. 
Bugby, rather than an independent expenditure committee. 

Regardless, even if the Town accepts as true your representation that CRG is not 
affiliated with Mr. Bugby, your letter admits that CRG registered as an independent expenditure 
committee two days late.  The penalty is $50 per day, for a total of $100.

In your letter, you also state that the expenditures for the Vail Daily advertisements were 
made on October 31, 2013, and therefore, there were no expenditures to report in the November 
report.  First, the November report was filed on November 6, 2013, five days late.  The penalty 
for the late filing is $250.  You allege that the November 6th report is correct, because no 
expenditures were made prior to October 27th, the end of the reporting period.  The Town will 
accept as true your representation that the expenditures were not made until October 31, 2013.  
As such, no additional penalty will be imposed for the November 6th report. However, if the 
expenditures were truly made on October 31, 2013, the December 5, 2013 report filed by CRG is 
apparently incorrect.  That report only includes expenditures made on November 14, 2013.  As 
such, the December 5th report must be corrected.  The penalty for the incorrect December 5th

report is also $50 per day.  As of today's date, the fine is $300.  

You cite Rule 18.2.1(b), and state that it "allows a party properly notified by the 
appropriate officer 15 business days to address the issue with the appropriate officer."  However, 
you neglect to consider Rule 18.2.2, which expressly provides that the 15-day cure period does 
not apply to the late filing of campaign finance reports for which penalties are imposed under 
Article XXVIII, § 10(2)(a) of the Colorado Constitution.

Based on the foregoing, as of today, the total fine due is $650, and will continue to accrue 
at $50 per day until the December 5th report is corrected.  Because you insist on dual notification, 
I will send a copy of this letter directly to CRG, certified mail.  

Very truly yours,

Kendra L. Carberry
klcarberry@hphclaw.com

c: Citizens for Responsible Government (via certified mail)
J. Matthew Mire, Town Attorney
Tammy Nagel, Interim Town Clerk
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HAYES, PHILLIPS, HOFFMANN & CARBERRY, P.C.
1530 Sixteenth Street, Suite 200
Denver, Colorado 80202-1468

Telephone:  (303) 825-6444
Facsimile:  (303) 825-1269

Corey Y. Hoffmann
Kendra L. Carberry
Jefferson H. Parker

Of Counsel
Herbert C. Phillips
J. Matthew Mire

Vail Office
P.O. Box 2616

Vail, CO  81658
Telephone: (970) 390-4941
Facsimile:  (303) 825-1269

Ryan S. Malarky
Kelly L. Donlon

Elizabeth R. Cross
Charissa A. Johnston

B. Brittany Scantland Lall

John E. Hayes (Retired)

December 27, 2013
J. Lee Gray, Esq.
Holland & Hart LLP
6380 S. Fiddlers Green Circle, Suite 500
Greenwood Village, CO  80111
Via email to lgray@hollandhart.com

Re: Citizens for Responsible Government campaign finance violations 

Dear Mr. Gray, 

As you know, I represent the Town of Vail and Tammy Nagel in her capacity as the 
Interim Town Clerk for the Town of Vail. I write in response to your December 18, 2013 
correspondence.  

As I have now stated many times (and at least three more times in this letter), I represent 
Ms. Nagel in her capacity as the Interim Town Clerk.  Ms. Nagel is the appropriate officer to 
make findings and impose fines for campaign finance violations.  My letter of December 11, 
2013 was written on behalf of Ms. Nagel in her capacity as the Interim Town Clerk.  The 
findings stated in my letter were the findings of Ms. Nagel in her capacity as the Interim Town 
Clerk.  I have not "injected" myself into anything – I am only acting as legal counsel in this 
matter.  Moreover, I have not "forbidden" your client's contact with Ms. Nagel – instead, I have 
advised you that you, as an attorney, have an ethical duty not to contact Ms. Nagel directly.  I am 
not sure how I can be any clearer.  

Very truly yours,

Kendra L. Carberry
klcarberry@hphclaw.com

c: J. Matthew Mire, Town Attorney
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Tammy Nagel, Interim Town Clerk


