AGREEMENT

TOWN OF VAIL/VAIL ASSOCIATES, INC.
PROGRAM TO MANAGE PEAK PERIODS

I. Introduction.

The Town of Vail ("TOV") and Vail Associates, Inc.
("VA") both recognize the importance of providing Vail'’s
guests and residents with the highest quality
experience.

As part of this goal, TOV and VA are striving to
better balance the levels of visitation among and within
the different seasons so that Vail can become a more
year-round resort. On the one hand, it is normal to see
peak periods during Christmas, Presidents’ Weekend, and
the 4th of July Weekend when the carrying capacities of
the community and the mountain are occasionally pushed.
Sometimes these peak periods are accompanied by a high
influx of cars, traffic, and parking problems -- all of
which can compromise the quality of the Vail experience.
On the other hand, there are periods of low to moderate
use when the infrastructure, employment base, and
economic opportunities of the community are
underutilized.

Thus, one of the key challenges for TOV and VA
will be to implement a series of management, marketing,

and development techniques in a coordinated fashion to
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help promote skier visitation during the nonpeak
periods. Essential to this end will be Category III,
which would ensure more reliable early and late seasons
for the community. At the same time, TOV and VA will
need to ensure generally that the carrying capacity of
Vail (hereinafter "the community") and Vail Mountain
(hereinafter "the mountain") are not exceeded during
peak demand.

TOV and VA have made notable strides in past
years to better control and manage such peak day
experiences. The actual number of peak days has
declined during recent years and the growth which has
occurred has been contained in traditionally nonpeak
seasons. Certain programs have helped to ease the
impacts of traffic and parking (e.g., the Holiday
Transportation and Parking Plan) or to ensure more
comfortable skiing on the Mountain (e.g., VA’S "manage
to" skier capacity program).“

Building on these past measures, TOV and VA now
wish to expand and formalize their ongoing discussions
through a more comprehensive peak and nonpeak management
agreement that will ensure that community carrying
capacities are not exceeded. This Agreement can be
incorporated within the general "manage to" framework
that has been used by the Forest Service, TOV, and VA as

part of VA’'s 1986 Special Use Permit. The Agreement can



also be complementary to the successful implementation
of Category III which has the backing and support of TOV
as to those issues that impact the Town.

A. Predicting Peak and High Use Periods.
Predicting peak periods and managing the impacts
associated with visitor use is often complicated by
factors which are beyond TOV and VA’s control.
Unpredictable weather, traffic accidents, unreliable
snow conditions, and other events can compromise the
visitor experience in spite of the best laid plans.
Nevertheless, based on past experiences, TOV and VA are
in a better position now to anticipate peak visitations
(both on the Mountain and in the Town) and to manage
these periods to the satisfaction of guests, residents
and property owners.

Past experience has shown that the time period
most likely to reach peak visitation occurs between
December 26 and December 31. In addition, greater than
average ("high use") visitation also occurs on
Presidents’ Weekend and on some weekends between the
third week of February through the end of March.

B. Measuring Peak and High Use Periods. As a
general matter, the number of "skiers-at-one-time"
("SAOT") has been a good benchmark for predicting when

carrying capacity is exceeded.



Because VA has kept excellent records regarding
skier visits in the past and now can track skier numbers
on a relatively instantaneous basis (through its bar
coding system), SAOT is a convenient, usually reliable
indicator. TOV and VA recognize that SAOT will not
always reflect community impacts and thus occasionally
must be weighed with other relevant factors. For
example, if a major convention, a world championship
event, or other special event were to occur during the
nonpeak ski season, impacts to the Town might be
significant in spite of light skier use on the mountain.
Additionally, if visitors, residents, employees or
property owners do not carpool or rely on mass transit,
traffic-associated problems may be severe in spite of
relatively light occupancy rates at local lodges or
numbers of skiers on the mountain. While these
analytical limitations need to be appreciated, SAOT is
still the best and easiest indicator of when the Town
and Mountain are nearing capacity during the ski season.

C. 19,900 SAOT as a Benchmark of Capacity. 1In
the past, the figure of 19,900 SAOT has been judged to
be a valid benchmark of carrying capacity during the
winter season. The 19,900 SAOT was analyzed and
accepted by the State of Colorado (through the
Department of Highways) in 1986 and subsequently was

supported by the United States Forest Service and TOV.



At the current time, at 19,900 SAOT, the Town is nearing

capacity particularly with respect to transportation and

parking.
D. Managing Peak Periods By Use of Control
"Tiers." From the perspective of TOV and VA, it is

important that the community make efforts to maintain
skier visits at or below the 19,900 SAOT threshold and
to implement a peak management program which
thoughtfully controls such periods while hopefully
providing the requisite encouragement to visitors to
visit Vail during the nonpeak periods.

To this end, TOV and VA are hereby entering into
a formal agreement which will identify the respective
responsibilities of each to ensure that peak visitation
remaing within the limits of the carrying capacity of
the community.

A series of "tiers" will allow TOV and VA to
implement the peak management program. In addition, TOV
and VA agree to recommend to the U.S. Forest Service
that the agreement be incorporated into VA’s special use
permit (as related to Category III) with the United
States Forest Service.

E. Monitoring or Adjusting the Peak Management
Program. An important component of this peak management
Agreement is a comprehensive monitoring system outlined

in Section VI, below, to determine how well peak periods



are identified, which components of the community’s
infrastructure are being stressed, whether the
mitigation and growth management measures are working,
and whether other management tools might be more
effective. TOV and VA recognize that this Agreement
must be dynamic and evolving. Both parties anticipate
periodic modifications to measures listed in the
Agreement, as set forth in Section VI.

F. Participation By Other Parties. TOV and VA

will also seek the cooperation of other parties which
are partly responsible for growth-related issues (the
resort associations, chambers of commerce, lodging
associations, and others) in supporting the measures
contained in these programs. Such participation could
be undertaken on a voluntary, informal basis.

G. Expanding Peak Management to the Non-winter

Season. Although outside the scope of this Agreement,
measures will also be needed to control peak and high
use periods during the non-ski season (e.g., July 4
weekend, Labor Day, Ruggerfest, etc.). Proper
management of non-ski related periods will be equally
critical to ensuring the quality of the Vail experience.
While TOV must have the primary role in managing non-ski

season growth, VA pledges its cooperation.



H. Glossary of Terms. To facilitate review of
this Agreement, the following terms are defined:

Christmas Peak: That period which extends
between December 26 and December 31.

High Season: That period which includes
Presidents’ Weekend and each weekend beginning the third
weekend in February through the end of March.

Incremental 1lift ticket tax revenues: Future
lift ticket tax revenues on Vail Mountain that exceed
the 1994 1lift ticket tax revenues.

"Manage to": That process used by the Forest
Service in the 1986 Special Use Permit and Decision
Notice to evaluate impacts to Vail Mountain and the Town
when skiers-at-one-time exceed 19,900.

Nonpeak periods: Those periods falling outside
of the Christmas Peak and High Season and which normally
include the early ski season, Thanksgiving, the pre-
Christmas period, the January to mid-February period,
and the late ski season.

SAOT: Skiers-at-one-time on Vail Mountain. The
term is frequently used by the Forest Service in setting
benchmark capacity for visitation at a ski area, both on

the ski mountain and within the adjacent community.



II. Encouraging Visitation During Nonpeak Periods.

Starting immediately, TOV and VA will commit to a
program to encourage visitation during underutilized
periods of the winter season. This effort will create
incentives for guests and property owners to visit Vail
at times other than the peak and high seasons (as
defined later in Sections III and IV) and thereby
promote a more balanced, healthy economy. To this end,
TOV and VA will develop a comprehensive plan by no later
than September 1, 1995 that expands upon and details the
measures set forth below in this section

A. VA Responsibilities -- Nonpeak Periods.
Measures to be implemented by VA to encourage visitation
during nonpeak periods, will include:

1. Intensified marketing of Vail both within
and outside the Front Range.

2. Expanded international marketing.

3. Provide selective skier promotional
incentives, including incentives to new, first-time
domestic destination skiers.

4. Encourage lodge owners to use promotional
incentives and packaging arrangements for inducing more

flexible lengths of stay.



B. TOV Responsibilities -- Nonpeak Periods.

Measures to be implemented by TOV to encourage
visitation during the nonpeak periods, will include:

1. Working with lodge owners to encourage
lodging incentives.

2. Creating certain parking incentives
(reduced fees or free parking) in conjunction with VA
lift ticket incentives at certain times during nonpeak
periods to attract Front Range, value-conscious
destination visitors and property owners.

3. Working with the community at large to
encourage the joint financing and hosting of special
events.

4. Working more intensively with the Avon/
Beaver Creek Resort Association ("ABCRA"), Lion’s Head
Merchants Association ("LHMA"), Vail Valley Tourism and
Convention Bureau ("VVTCB"), and other associations to
increase nonpeak visitation.

5. TOV and VA will jointly appoint a broad-
based community task force by June 1, 1995 to explore
additional mechanisms to better utilize existing
resources during the nonpeak periods and to recommend a
plan of action. The goal of the task force is to seek
out ways to coordinate events and pricing with the
business community, VVTCB and the Vail Valley Foundation

to enhance nonpeak period visitation. This task force,




made up of four community residents and business owners
and the members of the Assessment Committee, referenced

in Section VI.B., will meet at least four times a year.



III. Controlling the Christmas (December 26-

December 31) Peak Period.

TOV and VA will implement a series of management
efforts to deal more comprehensively with the historic
peak periods during Christmas vacation (December 26-31).
This five-day period has the greatest chance of
exceeding 19,900 SAOT unless peak management measures
are instituted. [The parties do recognize that on
occasion there can be relatively low visitation days
during the Christmas season due to a variety of
factors.]

These growth management measures will follow, as
necessary, under a series of sequential tiers.

A. Tier T.

1. Starting immediately, VA will implement
the following programs during the December 26-
December 31 period, regardless of whether Vail Mountain
is at capacity.
a. As currently, adjust specific
marketing campaigns to avoid exceeding 19,900 SAOT

during the period. The success of this effort will be



monitored and assessed through the monitoring program in
Section VI below.

b. As currently, limit or manage
promotional ticketing incentives to avoid exceeding
19,900 SAOT during the period. The monitoring and
assessment program in Section VI below will track the
success of this effort.

c. As currently, restrict ski passes of
employees, students, merchant passes, and Colorado
cardholders during the period.

d. As currently, provide bus passes to
appropriate VA employees for the regional transit system
and encourage the use of the free TOV bus system.

e. Encourage employee carpooling by
providing parking incentives and disincentives when
necessary.

f. TOV and VA will actively pursue park
and ride sites for their employees and employees of the
community for the Christmas Peak. As part of this
effort, TOV and VA will develop cooperative
relationships with public (e.g., schools) and private
institutions to utilize appropriate parking sites which
are available during this time period. Funding will be
equally shared by all users.

g. As currently, extend mountain

operations to spread ingress and egress periods (e.g.,



after 3:30 p.m.). Any extension of operational hours
will be coordinated with TOV and not interfere with
TOV’s delivery of services (e.g., snow removal.)

h. As currently, stagger employee work
hours, as practicable, to mitigate traffic and parking
problems.

i. Work with TOV and Eagle County to
increase reliance upon vans and other public
transportation to and from the Eagle County and Denver
International airports and within TOV while encouraging
reduced reliance upon rental cars. To this end, VA will
develop a comprehensive plan with TOV by no later than
June 1, 1995. At a minimum, TOV and VA will review and
update the plan every other year.

2. Starting immediately, TOV will implement
a variety of programs during the December 26-December 31
period, regardless of whether the Town of Vail is at
capacity.

a. As currently, implementation of a
proactive, hands-on management effort in coordination
with VA to adequately control peak traffic and parking
issues associated with the Christmas peak. Included in
such efforts are proactive management of the traffic
circulation and parking systems; creative allocation of
bus service; effective utilization of law enforcement

personnel; and better distribution of skiers to the



different base area facilities. TOV commits to timely
implementation of such measures, particularly during
inclement weather periods where traffic conditions can
be exacerbated.

b. As currently, provide bus passes to
TOV employees for the regional transit system and
encourage use of the free TOV bus system.

c. As currently, encourage employee
carpooling by providing parking incentives and
disincentives when necessary.

d. TOV and VA will actively pursue park
and ride sites for their employees and employees of the
community for the Christmas Peak. As part of this
effort, TOV and VA will develop cooperative
relationships with public (e.g., schools) and private
institutions to utilize appropriate parking sites which
are. available during this time period. Funding will be
equally shared by all users.

e. As currently, stagger employee work
hours, as practicable, to mitigate traffic and parking
problems.

f. As currently, increase number of
buses during the period to accommodate larger numbers of
riders. In certain cases, reassign buses to different
geographical areas, i.e., outlying areas, and provide

more frequent service to such areas.



g. Develop a plan by no later than
June 1, 1995 with local businesses to implement
comparable measures on a voluntary basis.

h. Work with VA and Eagle County to
increase reliance upon vans and other public
transportation to and from the Eagle County and Denver
International airports and within TOV while encouraging
reduced reliance upon rental cars. To this end, TOV
will develop a comprehensive plan with VA by no later
than September 1, 1995. At a minimum, the plan will be
reviewed and updated every other year.

i. This technique will be accompanied by
TOV’s rigorous management of public parking structures
to maximize the number of spaces available for Vail'’s
guests, patrons and those without transportation
alternatives and to reduce unnecessary traffic during
ingress and egress hours. Examples of measures to be
employed by TOV during the Christmas period will include
(1) adjustment of short-term parking fees (specifically
in the morning); (2) adjustment of policies and fee
structures to maximize skier visitation during the day
and maximize village visitation in the evening; and
(3) restructuring use of discounts during these specific
peak periods. The Town will produce a plan to reach

such maximization before September 1, 1995.



3. In the event that 19,900 SAOT is exceeded
at any one time during the Christmas Peak, the
Assessment Committee will meet immediately to assess the
situation as set forth in Section VI.B. below.

B. Tiexr II: Additional Christmas Peak

Management Measures. In the event that SAOT exceeds
19,900 for more than two days during the December 26-31
peak period in a given year in spite of the management
measures listed in Tier I above, VA will add the
following management programs during the next

December 26-December 31 season:

1. Adjustments to lift ticket prices to
reflect full retail value.

2. Special or multi-day ticketing
requirements within the guidelines of U.S. Forest
Service regulations.

3. Stagger permitted skiing hours for a
portion of skiers through lift ticket options (e.g., 8
a.m. - 3 p.m. or 9 a.m. - 4 p.m.) once the new
technologies of bar coding and scanning devices are in
place to keep on-mountain skiers below 19,900.

4. To meet requirements stated in Tier II,
encourage skiers, particularly those staying or residing
down valley, to utilize VA facilities at Beaver Creek,

Bachelor Gulch, and Arrowhead.



C. Tier III. If the measures listed in Tier II
above (1-4) still result in 19,900 SAOT being exceeded
that Christmas season, then the Forest Service, in
conjunction with VA and TOV, will meet as soon as
practicable and implement the "managed to" program set
forth in VA’s 1986 Special Use Permit. In essence, this
process will require VA, TOV, and the Forest Service to
review the operational status of facilities and
services, the health, safety, and welfare of guests, and
other factors so that the Forest Service can determine
whether further ticket sales may proceed. VA, TOV, and
the Forest Service will also evaluate whether any
pattern is emerging in skier visitation that would
result in frequent exceedences of 19,900 SAOT
necessitating further evaluation of community impacts
and potential adjustment of peak management measures.

If during the following Christmas peak period,
19,900 SAOT has not been exceeded, then VA will return
to the Tier I management measures and forego the need to

use Tier II measures.

Iv. Controlling High Season Visitation.

VA and TOV will implement a series of management
efforts to deal with historic "high season" use. High
season includes Presidents’ Weekend and weekends

extending from the third weekend in February through the



end of March. Historically, these periods have
experienced greater than average skier visitation,
although at levels generally below those of the
Christmas peak.

Therefore, VA and TOV will implement a series of
measures set forth in Tiers I-III in this section to
achieve the goals of (1) maintaining SAOT levels during
the high season at or below 19,900 and (2) ensuring the
best possible quality of services in the Town during
these periods.

A. Tier T.

1. VA will implement the following measures
during the high season, regardless of whether capacity
is being exceeded:

a. As currently, adjust marketing and
adjust advertising strategies in an effort to avoid
exceeding 19,900 SAOT. The success of this effort will
be monitored and assessed through the monitoring program
in Section VI below.

b. As currently, limit or manage Front
Range promotional ticketing incentives in an effort to
avoid exceeding 19,900 SAOT during the period. The
monitoring and assessment program set forth in

Section VI below will track the success of this effort.



c. Encourage employee carpooling by
providing parking incentives and disincentives when
necessary.

d. TOV and VA will actively pursue park
and ride sites for their employees and employees of the
community for the time from Presidents’ Weekend through
the end of March. As part of this effort, TOV and VA
will develop cooperative relationships with public
(e.g., schools) and private institutions to utilize
appropriate parking sites which are available during
this time period. Funding will be equally shared by all
users.

e. Extend mountain operations to spread
ingress and egress periods (e.g., before 8:30 a.m.,
after 4:00 p.m.). Any extension of operational hours
will be coordinated with TOV and not interfere with
TOV’s delivery of services (e.g., snow removal).

f. Stagger employee work hours, as
practicable, to mitigate traffic and parking problems.

g. Work with TOV and Eagle County to
increase reliance upon vans and other public
transportation to and from the Eagle County and Denver
International airports and within TOV while encouraging
reduced reliance upon rental cars. To this end, VA will
develop a comprehensive plan with TOV by no later than

September 1, 1995, including appropriate funding



mechanisms. At a minimum, the plan will be reviewed and
updated every other year.

2. TOV will implement the following measures
during the high season, regardless of whether capacity
is being exceeded:

a. Implementation of.a proactive, hands-
on management effort in coordination with VA to
adequately control peak traffic and parking issues
associated with the high season peak. Included in such
efforts are proactive management of the traffic
circulation and parking systems; creative allocation of
bus service; effective utilization of law enforcement
personnel; and better distribution of skiers to the
different base area facilities. TOV commits to timely
implementation of such ﬁeasures, particularly during
inclement weather periods where traffic conditions can
be exacerbated.

b. Apply rigorous management practices
to the Town’s public parking structures so as to
maximize the number of spaces available for Vail’s
visitors and to reduce local traffic during ingress and
egress hours. Examples of measures to be employed by
TOV during the high season will include (1) adjustment
of short-term parking fees (specifically in the
morning); (2) adjustment of policies and fee structures

to maximize skier visitation during the day and maximize



village visitation in the evening; and (3) restructuring
use of local discounts during these specific peak
periods.

c. TOV and VA will actively pursue park
and ride sites for their employees and employees of the
community for the high season. As part of this effort,
TOV and VA will develop cooperative relationships with
public (e.g., schools) and private institutions to
utilize appropriate parking sites which are available
during this time period. Funding will be equally shared
by all users.

d. Stagger employee work hours, as
practicable, to mitigate traffic and parking problems.

e. Increase number of buses during the
period to accommodate larger numbers of riders. 1In
certain cases, reassign buses to different geographical
areas, i.e., outlying areas, and provide more frequent
service to such areas.

f. Work with local businesses to
implement comparable measures on a voluntary basis.

g. Work with VA and Eagle County to
increase reliance upon vans and other public
transportation to and from the Eagle County and Denver
International airports and within TOV while encouraging
reduced reliance upon rental cars. To this end, TOV

will develop a comprehensive plan with VA by no later



than September 1, 1995, including appropriate funding
mechanisms. The plan will be reviewed and updated every
other year.

3. In the event that 19,900 SAOT is exceeded
at any one time during the High Season, the Assessment
Committee will meet immediately to assess the situation,
as set forth in Section VI.B. below.

B. Tier II: Additional High Season Management
Measures.

1. In the event that SAOT during this high
season exceeds 19,900 more than two times despite
implementation of the measures listed in Tier I above,
VA will implement the following measures during the
following high season period:

a. Reduce specific marketing campaigns
to avoid exceeding 19,900 SAOT during the period. The
success of this effort will be monitored and assessed
through the monitoring program in Section VI below.

b. Adjust pricing of 1lift tickets to
reflect full retail value and/or limit selling of
discounted lift tickets. The monitoring and assessment
program in Section VI below will track the success of
this effort.

C. Restrict some or combinations of ski
passes of employees, students, merchant passes, and

Colorado cardholders during the high season or,



alternatively, restrict the hours and the locations that
such passes can be used during high season.

d. Stagger permitted skiing hours for a
portion of skiers through lift ticket options (e.g., 8
a.m. - 3 p.m. or 9 a.m. - 4 p.m.) once the new
technologies of bar coding and scanning devices are in
place to keep on-mountain skiers below 19,900. This
technique will be accompanied by TOV’s rigorous
management of public parking structures to maximize the
number of spaces available for Vail’s visitors.

e. Encourage skiers, particularly those
residing down valley, to utilize VA facilities at Beaver
Creek, Bachelor Gulch, and Arrowhead.

f. Provide bus passes to appropriate VA
employees for the regional transit system and encourage
the use of the free TOV bus system.

g. Encourage employee carpooling by
providing parking incentives or disincentives when
necessary.

2. In the event that SAOT during this high
season exceeds 19,900 more than two times despite
implementation of the measures listed in Tier I above,
TOV will implement the following measures during the

following high season period:



a. Provide bus passes to appropriate TOV
employees for the regional transit system and encourage
the use of the free TOV bus system.

b. Encourage employee carpooling by
providing parking incentives or disincentives when
necessary.

C. Tier ITTI. If implementation of the above
measures listed in Tier II still result in 19,900 SAOT
being exceeded that high season, then the Forest
Service, in consultation with VA and TOV, will implement
the "managed to" program set forth in VA’s 1986 special

use permit as set forth in Section III.C. above.

v. Future Transportation Needs and Lift Tax Revenues.

Since 1966 there has been a lift tax in
existence. This lift tax provides a partnership unique
in the ski industry and has enabled the TOV to provide
such transportation amenities as its bus service. TOV
and VA acknowledge that future transportation needs are
substantial. Accordingly, other local, state and
federal revenues will be required to supplement lift tax
revenues.

TOV and VA agree that as the creation of
additional lift tax revenues, transportation grants and
other revenue sources allow transportation revenues to

exceed in any given year the cost associated with TOV’s



bus services, such supplemental revenues will be
available for use by TOV for other priority
transportation needs. By doing so, TOV will help to
effectuate the purpose of this Agreement and will make
steady progress toward providing a superior
transportation/circulation system for Vail’s guests and
residents. With the advent of anticipated annual skier
visitation growth, incremental revenues should also
become available to address these important priorities.

As a result of the past eighteen months of
discussion concerning growth management, TOV and VA
anticipate that some of the examples of the most
pressing current transportation and circulation needs
include, but are not limited to: completion of the
roundabout at the four-way stop; construction of the
roundabout in West Vail; expansion of regional bus
service; development of appropriate park and ride sites;
and expansion of skier drop-off locations at the Westin,
Vista Bahn, Gold Peak, and Lionshead.

The Assessment Committee (Section VI, B) will
periodically update its transportation assessments in
light of the purposes of the Agreement, and make
recommendations for priority transportation projects and
allocations of incremental lift tax revenues.

While the final decisions regarding the

expenditure of funds rest with TOV, VA’'s input and the



objectives of this Agreement will be given careful

consideration as part of the public process.

VI. Monitoring/Assegsments.

A. TOV and VA agree to share (except where
noted) in the cost of a comprehensive monitoring program
that has been jointly agreed upon to assess the effects
and impacts of peak day or high season use, as well as
to evaluate nonpeak periods. Such monitoring program
will be developed jointly by TOV and VA by no later than
September 1, 1995, and include at a minimum the
following items:

1. Skiers on Vail Mountain, including points
of access and egress, times of arrival and departure,
and numbers of destinétion and day skiers. This
information will be supplemented through VA’s bar coding
lift ticket system once it is fully operational. The
effect of ticket price adjustments and marketing on
skier visitation during peak and nonpeak periods will
also be evaluated. Normal costs of monitoring skier
numbers and movement will be borne by VA. Extraordinary
and new evaluations jointly agreed to by VA and TOV will
be funded by VA and TOV.

2. Traffic analysis, during winter only,
including traffic counts and assessments of key factors

such as congestion at the four-way stop and West Vail.



Included in this analysis will be the review of various
traffic management techniques in reducing congestion as
well as the effects of inclement weather and accidents
on congestion.

3. Parking counts at key locations during
the winter, including public lots, park and ride
facilities, on-road parking, etc.

4. Mass transit, carpooling, vanpooling
assessments during winter. Included within this
category will be an assessment of what measures can
reduce reliance on rental cars in preference for van and
bus service; what measures are working to facilitate
employee use of buses and carpooling; and how to improve
mass transit services.

5. Hotel reservation and occupancy
assessments.

6. Customer-based survey research to measure
service level ratings.

7. Reduced parking fees (as referenced in
II.B.2) as an inducement to skiers during nonpeak
periods; full retail parking fees as an inducement to
use buses and vans during peak periods.

8. Assessment of other parties’ (resort
associations, chamber of commerce, lodge owners)

assistance to increasing nonpeak visitation.



9. Nomnpeak marketing efforts, both
nationally and internationally, and VA’s incentives for
first-time destination skiers.

10. Lodge owners’ nonpeak promotional
incentives.

11. TImpacts generally to the Town and Vail
Mountain from increased average daily visitation
resulting from Category III and other factors.

B. A committee (the "Assessment Committee"),
comprised of two representatives of TOV and two
representatives of VA will meet periodically (i.e.,
every two months during the ski season) and on an ad hoc
basis (e.g., when a significant event occurs such as
19,900 SAOT being exceeded) to assess the success of the
overall program. A representative of the Forest Service
will join the deliberations of the Assessment Committee
when issues are raised involving SAOT exceeding 19,900.
The Assessment Committee will evaluate the adequacy of
the monitoring program; the results of the nonpeak
program (Section II); and the results of the Christmas
(Section III) and High Season (Section IV) peak
management programs. The Assessment Committee will make
recommendations to TOV, VA, and the Forest Service about
adjustments or improvements that could strengthen the
different components of these programs. The Assessment

Committee will be consulted by the Forest Service as



part of the Forest Service’s "manage to" program set
forth in the 1986 Special Use Permit and Decision
Notice. Lastly, the Assessment Committee will provide
general advice to TOV and VA regarding ways in which the
community can maintain and preserve its position as a
premier resort.

C. Assessment Costs. TOV and VA agree to fund,

upon mutual agreement, the work of the Assessment
Committee as mentioned in Section VI.A. above on a 50/50

basis for the duration of this agreement.

VII. Modifications to Peak Management Agreement.

A. TOV and VA recognize that the threshold
limits of 19,900 SAOT as well as the perceived limits to
carrying capacity, particularly traffic, parking, and
on-mountain ingress and egress, can be altered by a
variety of important factors. Decisions to‘expand mass
transit, improve parking, improve roadways and
intersections, change basic land use patterns, improved
technologies that allow better distribution of skiers
(e.g., bar coding, scanning devices), or other measures
may have a positive effect of better managing growth and
hence, allow an opportunity to reevaluate the possible
increase of the 19,900 SAOT figure. Any future
improvements (structural, operational, or otherwise) may

change aspects of this peak management Agreement and



therefore affect the need for certain mitigation
measures.

B. TOV and VA recognize that any adjustment of
the 19,900 SAOT number will require a further
environmental analysis by the Forest Service,
particularly as it relates to off-site issues within the
Town of Vail. Evaluations of improvements to
infrastructure within Vail since 1986, progress on
implementing the priorities set forth in Section V, and
other factors will be part of the Forest Service review.
Both TOV and VA intend to participate actively in any
such subsequent Forest Service review.

C. TOV and VA therefore recognize that the
program outlined in this document must be periodically
reassessed by the Assessment Committee and modified
where necessary. Through the Assessment Committee,
evaluations will be made and modifications to the
program will be considered. TOV and VA shall jointly
review such recommendations and determine where

amendments are appropriate.

VIII. Employvee Housing

The Town of Vail and VA wish to acknowledge their
ongoing commitment to help foster adequate employee
housing in the Town of Vail. Although Category III is

not expected to increase the demand for employee housing



(since peak skier demand is expected to remain
constant), the continued demand for additional
affordable employee housing units remains on a
community-wide basis.

While VA has been an active participant in
employee housing programs, such as Eagle Bend, Lake
Creek, the Sunbird Lodge, and the mortgage guarantee
program, and the Town of Vail has instituted model
zoning provisions and is in the process of developing
mortgage guarantee programs to assist employee housing,
the parties recognize that this constitutes only a
partial solution toward what can and should be
accomplished.

VA specifically pledges to participate with TOV
in making the Vail Commons affordable housing project a
reality, provided that the project is economically
viable. VA’s contribution will be on a comparable basis
to its earlier participation at the Eagle Bend project
in Avon so long as the units will be initially offered
on a market basis similar to other affordable housing
projects in the Vail area. The units will be subject to
the TOV affordable housing guidelines and/or
regulations.

VA and the Town of Vail renew their commitment to

explore other opportunities, strive to replace employee



housing that is taken off the market, and work in a

comprehensive fashion with the Vail Housing Authority.

IX. Additional VA Transportation, Parking,
and Open Space Measures

To help effectuate the intent of this Agreement,
VA hereby agrees to the following additional measures:

A. VA will commit $500,000 to TOV for the
purpose of constructing a roundabout at the main four-
way stop. The roundabout will be of a design consistent
with that design included within TOV'’s recent
solicitation for bids to construct the project. Upon
TOV’s securing the necessary financing to complete the
project, VA will deposit $500,000 into an escrow fund
from which four equal periodic payments will be made as
construction progresses. VA will make certain of its
employees available from time to time to assist in the
TOV’'s tree planting efforts related to the main Vail
exit area. VA will also provide assistance to TOV in
soliciting federal, state, and other funds for the
roundabout and related transportation projects.

B. 1In the event that TOV decides not to proceed
with the construction of the roundabout but instead
decides to pursue other projects that will improve
circulation and reduce congestion at the main four-way

stop, TOV will need to obtain VA’s approval for use of



the $500,000, which approval shall not be unreasonably
withheld.

C. While Category III does not propose to change
current SAOT limits in the Forest Service special use
permit, future changes on Vail Mountain could result in
VA’'s request to amend upwards SAOT limits. In such an
event, VA agrees to further participate with TOV for
additional winter parking on a "fair share" basis.

D. VA will continue to support a new regional
transportation authority to service the entire Vail
Valley. As part of this authority, downvalley express
bus service to Vail will be expanded with sufficient
park-and-ride sites located throughout the Valley. VA
will use its best efforts to attempt to cause the Beaver
Creek Resort Company to continue to make an appropriate
contribution to these overall goals on a "fair share"
basis. VA will encourage the Town of Avon and Eagle
County to make appropriate contributions.

E. VA and TOV have identified specific greenbelt
and stream tracts currently under VA’s ownership that
will be conveyed to TOV for permanent open space
purposes. Prior to conveyance, the parties will work
out the necessary reservation of rights to protect VA's
access to the mountain and other skier-related needs.

(See Attachment A for parcels discussed.)



F. VA is prepared to formalize TOV's ongoing use
of the Pirate Ship Park and Lionshead Tot Lot by
entering into a lease for the use of such properties.
The lease will need to provide to VA the flexibility of
relocating these facilities to accommodate skier-related
needs to other comparable locations within Vail Village,
Golden Peak, and Lionshead which are within a reasonable
distance from the present locations. In such case, VA
will reimburse TOV for depreciated net costs of any
improvements.

G. VA continues to support the concept of
merchant and student passes as a benefit to the
community and will continue to address these programs on
an annual basis. While all decisions regarding such
passes rest with VA, the needs and desires of the

community will be given careful consideration by VA.
X. Additional TOV Commitments:

To help effectuate the intent of this Agreement,
TOV agrees to the following measures:

A. TOV supports and encourages VA’'s conceptual
ideas for Golden Peak to be redeveloped as an important
portal to Vail Mountain. TOV believes such
redevelopment presents an opportunity to improve

circulation of both pedestrians and vehicles, thereby



helping to meet the goals of the Streetscape Plan, Vail
Village Master Plan and Transportation Master Plan.

B. TOV will carefully consider the granting of
an easement to VA to cross Gore Creek to access Vail
Mountain at the old Town shop lot. Such access could
address issues raised by some residents along Forest
Road. TOV will continue to offer appropriate assistance
to review this alternate access.

C. TOV supports the conceptual idea of the
Category III expansion and believes that Category III is
the best way to meet the purposes and needs associated
with the expansion, which include the addition of early
season snow quality and better distribution and
circulation of skiers. TOV also believes that this
Agreement will effectively satisfy off-mountain growth
issues within the TOV potentially associated with
Category III by virtue of the specific mitigation
measures and guidelines contained herein and by VA’s
adherence to the "manage to" process controlling skiers-
at-one-time. Accordingly, TOV believes that the scope
of the Forest Service’s environmental review need not
focus on off-site issues related to the TOV since they
have been previously identified, studied and discussed

through the public process and since this Agreement will



ensure that growth management processes established
herein are followed.

TOWN OF VAIL VAIL ASSOCIATES , INCC
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ATTACHMENT A

1. Vail village 11th Filing, Tracts A, B, D, E, F, Stream Tract

Parcels
2. Vail Vvillage 12th Filing, Tract B, Riparian area/Drainage
3. A Portion of Unplatted Lionshead, east of Lionshead ski area

(exact parcel to be agreed upon between TOV and VA).

4. Vail Village Fifth Filing, Tract G, Ted Kendall (Mill Creek)
Park (to the extent Vail Associates still has an interest).

S. Potato Patch, Tracts A and D

6. Northwest of International Bridge, Possible Stream Access
(exact parcel to be agreed upon between TOV and VA) (see Note
2)

7. Part of Tract E, Vail Village Fifth Filing, bounded by the

centerline of Mill Creek on the east, Hansen Ranch Road on the
north, the bicycle path on the south and Serrano’s property
line on the west pursuant to existing agreement between Town
of Vail and Vail Associates, Inc.

8. Pirate Ship Park (Lease)
9. Lionshead Tot Lot (Lease)
Note 1: All conveyances shall be subject to (i) restrictions

limiting use to public access, utilities, drainage, communication,
mountain resort activities and associated signage and (ii)
reservation by Vail Associates, Inc. of an easement for the uses
set forth in (i) hereof.

Note 2: May be in the form of an easement. Any conveyance oOr
grant of easement shall be subject to full reservation by Vail
Associates, Inc. of all development rights allowed under current
Public Accommodation zoning and associated with the entire parcel.



